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6 9.1.1(1)

1. Introduction

1.1 Background

Heavy rainfall and associated flooding impacted the Shire of Northampton, Western Australia between 6-9 June
2024, which led to the declaration of disaster even AGRN1143. Similarly, from 26-30 June 2024, the Shire of
Northampton experienced heavy rainfall and associated flooding, leading to the declaration of disaster event
AGRN1150. Both events were declared under the Disaster Recovery Funding Arrangements of Western Australia
(DRFAWA). Application has been made for funding to undertake the restoration of damaged infrastructure under
the DRFAWA, but this is yet to be approved through DFES.

The Shire of Northampton appointed GHD Pty Ltd to formulate the Tender documents, manage the Tender
process along with preparation of a Tender evaluation report.

The recovery and reinstatement work related to the AGRN1143 and AGRN1150 events have been advertised for
Tender/quotes. The Tender scope of works includes the following:

— Reform and re-sheeting of unsealed roads.

—  Patchwork of sealed roads

— Repair, cleaning and restoration of surface drains.

— Repair, cleaning and restoration of drainage structures.

— Reinstatement and restoration of floodways.

— Repair and reinstatement of washed-out verges within an urban area.
— Reinstatement of damaged signage/hazard markers

—  Traffic management.

—  Borrow pit rehabilitation.

— and any associated works in strict accordance with any drawings or instructions as may be issued from time
to time during the progress of the works, this Specification, all Notices to Tenderers issued during the Tender
Period (unless specifically excluded from the Contract) and the Works Contract provided in the RFT and to
the entire satisfaction of the Superintendent.

1.2 Purpose of this Report

The purpose of this report is to provide the Shire with an overview of the Tender process, details of the Tender
Responses received and a comparison of the Tender Responses.

1.3  Report Limitations

This report has been prepared by GHD for Shire of Northampton and may only be used and relied on by Shire of
Northampton for the purpose agreed between GHD and the Shire of Northampton as set out in section 1.2 of this
report.

GHD otherwise disclaims responsibility to any person other than the Shire of Northampton arising in connection
with this report. GHD also excludes implied warranties and conditions, to the extent legally permissible.

The services undertaken by GHD in connection with preparing this report were limited to those specifically detailed
in the report and are subject to the scope limitations set out in the report.

The opinions, conclusions and any recommendations in this report are based on conditions encountered and
information reviewed at the date of preparation of the report. GHD has no responsibility or obligation to update this
report to account for events or changes occurring subsequent to the date that the report was prepared.

GHD | Shire Of Northampton | 12648982 | Tender Evaluation Report 1
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1.4  Advertising and Submission of Tenders

Tender documentation was prepared by GHD and advertised by the Shire from 09 May 2025 on the following
platforms:

—  Shire website
—  The West Australian Newspaper

The Tender closed on 30t May 2025 at 5:00 PM AWST.

Tenderers were able to electronically submit their Responses via email to
andrew.campbell@northampton.wa.gov.au or had delivered to the shire office at 199 Hampton Road,
Northampton or posted to the Shire of Northampton, PO Box 61, Northampton WA, 6535.

All Tenders were received via email.

Tenders are valid for 90 days from Tender closing or 45 days from Council resolution whichever is the later unless
extended on mutual agreement between the Principal and the Tenderer.

15 Addenda

The following Addenda were issued during the Tender advertising period:

— Addendum 1 - 14.05.2025
— Addendum 2 - 26.05.2025

Refer to Appendix A.

1.6 Evaluation Process

The following Tender evaluation process was applied to evaluate all Tenders received:

—  Tenders were checked for completeness and compliance to the conditions of Tender and compliance criteria,
—  Tenders were assessed against the selection criteria (qualitative criteria and price).
— Referees were not consulted during the evaluation process.

The following criteria and scoring system were set out in the Tender documentation and has been applied during
the Tender evaluation process.

Table 1 Compliance and Selection Criteria

Compliance Criteria

I, Compliance with the conditions of this request Mandatory Compliance
1. Complete respondents offer

1. Compliance with the specification contained in this request

V. Occupational Safety & Health Requirements
V. Complete pricing schedule
VI. Risk Assessment
VII. Financial Position
VIII. Conflict of Interest
IX. Insurance
X. Critical Assumptions
GHD | Shire Of Northampton | 12648982 | Tender Evaluation Report 2
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Selection Criteria
Qualitative Criteria
A. Skills and experience of key personnel and company 30%
B. Demonstrated Capacity and flexibility. 20%
Price Criteria
Price Schedule 50%
Total 100%

1.7 Post Tender Closure Correspondence

Place Holder for any post closure correspondence. Refer to recommendations. No clarifications have been

requested from Tenderers to date.

Refer Appendix D.

GHD | Shire Of Northampton | 12648982 | Tender Evaluation Report
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2. Review of Tender Responses

2.1 Tenders Received

GHD received the following Tender submissions for evaluation from the Shire of Northampton:

Table 2 Tenders Received
I S - I [ S
MC Civil Contractors / Down South Timber 42 860 665 389 Mattew Peter Candy — 0420 960 552
Company Unit Trust
(MC Civil)
2 RED DUST HOLDINGS 11 159 277 880 Joshua Johnson — 08 9965 4891
(RDH)

2.2  Compliance Criteria

Tenderers were required to submit a completed Tender Form, schedule of rates and supporting documentation for
all listed criteria. Detailed comments on the completeness of each Tender are provided in Appendix B.

All Tender Responses met the essential compliance criteria.

2.3 Qualitative Criteria

In determining the most advantageous Tender, the Evaluation Panel scored each Tender Response against the
qualitative criteria as detailed in Table 3 and Appendix B.

Each criterion is weighted to indicate the relative degree of importance that the Principal places on the technical
aspects of the works.

Tenderers were required to address each qualitative criterion and provide supporting documentation.

Table 3 Qualitative Criteria

Qualitative Criteria Comments — Refer to Appendix B for full details

A) Skills and experience of key personnel Key Personnel:
and company — MC Civil demonstrated limit experience through their staff CVs

Detail and describe the skills and that could be directly related to disaster recovery works,
experience of the key personnel that will specifically the Operations Manager and Site Supervisor. CV of
be involved in the completion of the work the project lead not provided. Their CVs appeared to be either
required in this RFT by providing the outdated or otherwise contracted staff (contact details not
information requested below in an consistent with company details).

attachment labelled "Skills and Experience | _ RpH's Response included a very detailed description of projects
of Key Personnel”. completed by their staff including disaster recovery projects,

extensive experience with civil works, reinstatement and

— Details (CV's / work histories, _ ‘ i h
installation of drainage infrastructure

accreditations, experience) of the key

personnel that will be involved in the Similar projects:
completion of this work. — MC Civil most adequately demonstrated experience with

disaster recovery works through their project examples. They
have extensive experience in WA regional areas.

— RDH presented key projects for Local Government and MRWA

— Details of similar products supplied,
and services performed.

— The scope of your company’s related to shoulder improvement and sealing. While these
involvement and outcomes achieved on demonstrate Mid-West based projects and capability with
previous similar work regards to earthworks and sealing, it would have been preferred

to see key projects related to disaster recovery. This is better
demonstrated through individual CVs.

Note — all Responses contained multiple referees. These have not
been contacted and therefore all scored equally at 5 points.

— A minimum of two (2) referees from
previous similar work.

GHD | Shire Of Northampton | 12648982 | Tender Evaluation Report 4
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B) Demonstrated Capacity and flexibility.
Outline your company’s capacity to supply
the required products and how your
company demonstrated flexibility to meet
the Shire’s needs by providing the
information requested below in an
attachment labelled “Demonstrated
Capacity and Flexibility”.

— The Contractor’s current commitments
and how the Shire’s requested work
can be managed within the
Contractor’s current and forecast future
commitments.

— How the Contractor plans on being able
to deliver the products required by the
Shire in a timely and flexible manner to
meet the Shire’s needs.

— Include a preliminary construction
program and methodology outlining all
stages of work, site closures,
milestones and hold points.

— What backup resources the Contractor
has to ensure the Shire’s needs are
met in the event of unforeseen
circumstances.

— Details of subcontractors, including
proposed local content

2.4  Qualitative Scores

9.1.1(1)

Current and future commitments:

MC Civil currently has a portfolio of minor civil projects.
According to their submission, this enables them the flexibility
and capacity to undertake works under the Tender. A list of
projects was not provided.

RDH listed three (3) long-term commitments. One to be
completed by June 2025, another by September 2025 and the
remaining one by January 2026. Current commitments list
appeared out of date or projects have overrun.

Program:

It is noted that the Tender specifies that the extend/scope of
work is subject to funding approval from DRFAWA. Therefore, a
project specific construction program can’t be completed at this
stage.

Methodology:

MC Civil presented a high-level methodology describing their
approach to complete the works under this Tender. Their
methodology includes 5 stages.

RDH did not provided a methodology thus scoring nil for this
criterion.

Flexibility and contingency resources:

MC Civil
e Their Response provided limited details on their contingency

of resources. They did however note that they have 45 staff
and can run dual crews.

e Having their operations based in Denmark is less favourable.

e Their subcontractors were mainly Perth based.

RDH

e The Response by RDH provided the most confidence.
e RDH listed 70 plus operators and 200 plus plant and

equipment as pool of resources that can be allocated to the
project.

e Their operation is based in Geraldton in the Mid-West.

o RDH proposes to undertake majority of works inhouse. No
subcontractors were listed in the Tender Response. It is
however understood that they would still have to bring in
subcontractors for sealing etc.

The following table sets out the ranking of Tender Responses based on only the qualitative criteria.

Table 4

Qualitative Criteria Scores (excludes price)

Qualitative Criteria Weighting MC Civil
Value

Relevant Experience
2 Demonstrated Capacity and Flexibility
Total — Qualitative Score

Qualitative Ranking

26.00 27.00

20 12.00 15.00

50 38.00 42.00
2 1

GHD | Shire Of Northampton | 12648982 | Tender Evaluation Report
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3. Price Comparison and Assessment

The following is noted with regards to price basis:

—  The price schedule for the offered services under this Tender are fixed for the term of the contract.

— Tenderers were required to provide a schedule of rates for preliminaries, labour, plant and materials, including
all applicable levies, duties, taxes, charges and all other cost that may be required for the completion of the
scope of work.

—  Price is a weighted criterion — 50%.

— Regional Price Preference is applicable in accordance with Regulation 24(A-G) of the Local Government
(Functions and General) Regulations and the Shire of Northampton’s Regional Price Preference Policy (2.5).

3.1 Tendered Rates

The Tendered rates and prices are provided in Appendix C. In instances where there were significantly higher or
lower rates detected in the comparison between Tenderers, these have been marked in red and green
respectively. Further to the rates comparison, GHD also noted items that may be affected by assumptions listed in
the Tender Responses.

Further comments and recommendations are provided in Table 5 below.

3.2 Calculation of an Estimated Tender Sum

Tenderers have been requested to price rate schedules only. An opportunity has been provided for rates based in
either Kalbarri or Northampton.

In order to compare Tendered rates, a Tender sum was calculated by utilising the damage cost estimate template

submitted to DFES. The cost estimate rates were replaced by each contractor’s actual Tendered rates.

Table 5

Estimated Tender Sum A:
AGRN1143

Estimated Tender Sum B:
AGRN1150

Comments

Observations on Price Schedules (rates)

— $30,439,440.17

— $5,494,851.49

— Preliminary items priced
comparable.

— Mob and Demob fee comparable
with second Tender ($18K)

— Traffic control at significantly lower
rate than RDH.

— Overall, higher rates supplied for
materials. Rates for gravel, sand and
water from shire sources will be
costed separately and will be the
same for both contractors.

— Spray seal priced @ cost + 14%

— Overall higher rates supplied for
plant, except for the B double.

— Additional cost for service truck of
$858 per day where RDH appears to
have included that in their rates.

MC Civil provided rates higher than
expected.

RDH
$17,883,306.84

$4,109,330.35

Preliminary items priced
comparable.

Mob and Demob fee comparable
with second Tender ($18K)

Slightly higher rate for the
supervisor.

Overall, lower rates supplied for
materials. Rates for gravel, sand and
water from shire sources will be
costed separately and will be the
same for both contractors.

No rate supplied for spray seal. A
cost + 15% has been adopted. To be
confirmed by RDH.

Overall lower rates supplied for
plant, except for the B double truck.

RDH provided rates in line with
expectations.

GHD | Shire Of Northampton | 12648982 | Tender Evaluation Report
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A summary of the pricing assessment is presented in the table below.

Table 6 Pricing Assessment

9.1.1(1)

Separable Portion A — AGRN1143 $30,439,440.17
Estimated Tender sum
2 Separable Portion B — AGRN1150 $5,494,851.49
Estimated Tender sum
3 Adjustment for Regional Price Preference $0.00
Nil — applies to businesses located within the Shire of
Northampton only.
4 Discount 3% for 14-day
payment term
-$1,078,028.75

Separable Portion A and B: $34,856,262.91
Final adjusted price for comparison purposes
(tems1+2+3+4)

Weighted Score /50 31.55

Price Ranking 2

GHD | Shire Of Northampton | 12648982 | Tender Evaluation Report
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Assumptions and Exclusions

The Tender Responses contained the following written assumptions and exclusions:

Table 7

Assumptions by MC Civil

1

Scope of Work and Specifications: Due to no Scope of
Works being outlined in the Tender, we assume that the
scope of work, including road reformation, drainage
restoration, and traffic management, remains consistent
throughout the project duration. Any changes or
amendments to the scope will be communicated promptly
by the Principal, allowing us to adjust our resources and
strategies accordingly.

Access to Local Resources: We assume that local
suppliers and contractors in the Northampton area will be
available and willing to collaborate with us. Our approach
involves engaging local services for accommodation, food,
and other logistical needs, which is integral to our
commitment to regional capacity-building and economic
contribution.

Site Conditions and Accessibility: We assume that the
sites will be accessible for our equipment and personnel,
and that any necessary permissions or clearances for site
access will be facilitated by the Principal. This includes
assumptions regarding the condition of roads and
infrastructure that may impact mobilisation and logistics.

Weather Conditions: Given the nature of disaster
recovery work, we assume that weather conditions will be
conducive to the planned work schedule. While we are
prepared to adapt to unforeseen weather events,
consistent conditions will enable us to maintain the project
timeline and ensure efficient resource utilisation.

Pricing Assumptions: Our pricing is based on the
indicative quantities provided in the Tender documents,
with an accuracy of +/- 15%. We assume these quantities
reflect the actual requirements, allowing us to offer
competitive lump sum pricing. Any significant deviations
from these quantities may necessitate a review of pricing to
ensure alignment with project needs.

Regulatory Compliance and Standards: We assume that
all regulatory requirements and industry standards
specified in the Tender documents are current and
applicable. Our operations are aligned with these
standards, including our ISO 45001:2018 certification,
ensuring compliance and adherence to safety protocols.

Communication and Coordination: We assume that
there will be effective communication and coordination
between MC Civil Contractors and the Principal, facilitating
timely decision-making and resolution of any issues that
may arise during the project.

Noted.

Noted, however, no local subcontractors listed
in Tender Response.

Noted.

Noted, however not in the Shire’s control.

The Advertised Tender did set out an
approach to manage standby time during
inclement weather.

No quantities provided and hourly rates
schedule provided, so assumption is not valid.

Noted, however, the contractor has a
responsibility to check standards and
communicate any deviations to the
Superintendent’s Representative.

Noted. The intention is to have a full-time site
supervisor in place.

GHD | Shire Of Northampton | 12648982 | Tender Evaluation Report
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Table 8 Assumptions by RDH
1 Seal Rate: In reference to Addendum 1. Seal rates Noted. A cost + 15% has been adopted for
are not supplied by Tenderer comparison purposes.
2 No allowance made for BCITF. As the total quantity | Noted

of work cannot be determined at Tender stage, this
shall be charged on a cost + 15%. Not including the
cost associated with the time of travel for personnel.

3 Rates include “Transport”, which is defined as Noted.
allowance for a Vehicle to move personnel on site,
not including the cost associated with the time of
travel for personnel

4 Cost of material do not include cartage, except for Noted
concrete
5 Cost of material do not include wastage. Noted
GHD | Shire Of Northampton | 12648982 | Tender Evaluation Report 9
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5. Final Score and Recommendation

Table 9 provides the final scores for each Tender Response.

Table 9 Final Scoring
Qualitative Criteria (Rank) 38 (2) 42 (1)
Price Comparison - Price SPA & SPB $34,856,262.91 $21,992,637.19
Price Score (Rank) 31.5(2) 50 (1)
Total Score 69.5 92
Final Ranking 2 1

From the above table, it is recommended that the Shire appoint Red Dust Holdings for RFT 01-2025.

It is recommended that the following be clarified and agreed (as a minimum starting point) with the contractor prior
to award:

— RDH did not incorporate Addendum 2 as per the instructions. Confirm that their mark-up on 2 coat seal is
15% as per the assumptions in the assessment.

— RDH did not provide a methodology or made comment on their approach of utilising one or two construction
crews. Confirm their intent.

GHD | Shire Of Northampton | 12648982 | Tender Evaluation Report 10
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Addendum 1

14 May 2024

er Northampton Disaster Recovery Works N[} RFT 01-2025
AGRN1143 and AGRN1150
m Antoinette Krause antoinette.krause@ghd.com
Addendum Addendum 1

Tenderers are to acknowledge receipt of this Addendum in their Tender response.

o .
No.

1. In Section B of the Qualitative Criteria The Shire is currently unable to provide a list of roads, as the
under Demonstrated Capacity and scope has not yet received full approval from DRFAWA.

Flexibility, you require a methodology Extent of damage assessed covers the entire Shire, however
outlining the stages of work, intended it is unknow if all of the damage will be approved by
site closures, milestones and hold DRFAWA for reinstatement.

f:;zti'aﬁzsygﬁdaglfég?: ,;,:L;;?;;s;tg to In the response to tlhe Qualitative Criteria i.t ils expected that )

respond to this section? Tenderers will provide a mgthodology outl|n|lng how works will
be undertaken and what milestones/hold points are to be
expected. This methodology can be provided for typical
works as outlined in Section 1.5 of the Tender Document. It is
appreciated that this may not be site specific at this stage.
The response should also indicate if the Tenderer intends to
operate a single crew or multiple crews being based in
Kalbarri or Northampton or both simultaneously.

2. Request a copy of the returnable Word version of Part 5 and Part 6 of the Tender Document
schedules in native word and excel attached.
versions.

Tenderers are to acknowledge receipt of this Addendum in their Tender response.

—) The Power of Commitment

12596020 1
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Addendum 2

26 May 2025

der Northampton Disaster Recovery Works N[} RFT 01-2025
AGRN1143 and AGRN1150
m Antoinette Krause antoinette.krause@ghd.com
Addendum Addendum 2

Tenderers are to acknowledge receipt of this Addendum in their Tender response.

o .
No.

1. Pricing of two coat seal The Shire is currently unable to provide a list of roads or sealing quantity as
the scope has not yet received full approval from DRFAWA.

The fairest approach is therefore a Cost plus approach.
Tenderers are to nominate their % markup in the pricing schedule.
An amended Word version of Part 5 and Part 6 of the Tender Document

attached.

Material Supply Unit Rate (ex GST)
2 coat seal — hot Cost +...... % %
bitumen

Tenderers are to acknowledge receipt of this Addendum in their Tender response.

—) The Power of Commitment

12596020 1
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Division 1 — Preliminary provisions

Citation

This is the Shire of Northampton’s Code of Conduct for Council Members,
Committee Members and Candidates.

Terms used

In this code —

Act means the Local Government Act 1995.

candidate means a candidate for election as a council member.
complaint means a complaint made under clause 11(1).
publish includes to publish on a social media platform.

Other terms used in this code that are also used in the Act have the same meaning
as they have in the Act, unless the contrary intention appears.

Division 2 — General principles

Overview of Division

This Division sets out general principles to guide the behaviour of council members,
committee members and candidates.

Personal integrity

A council member, committee member or candidate should —
(a) act with reasonable care and diligence; and
(b) act with honesty and integrity; and
(c) act lawfully; and
(d) identify and appropriately manage any conflict of interest; and
(e) avoid damage to the reputation of the local government.

A council member or committee member should —

(@) actin accordance with the trust placed in council members and committee
members; and

(b) participate in decision-making in an honest, fair, impartial and timely
manner; and

(c) actively seek out and engage in training and development opportunities to
improve the performance of their role; and

(d) attend and participate in briefings, workshops and training sessions
provided or arranged by the local government in relation to the performance
of their role.

Relationship with others

A council member, committee member or candidate should —

Shire of Northampton
Code of Conduct for Council Members, Committee Members and Candidates
Page 2 of 9
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(a) treat others with respect, courtesy and fairness; and
(b) respect and value diversity in the community.

A council member or committee member should maintain and contribute to a
harmonious, safe and productive work environment.

Accountability

A council member or committee member should —
(@) base decisions on relevant and factually correct information; and

(b) make decisions on merit, in the public interest and in accordance with
statutory obligations and principles of good governance and procedural
fairness; and

(c) read all agenda papers given to them in relation to council or committee
meetings; and

(d) be open and accountable to, and represent, the community in the district.

Division 3 — Behaviour

Overview of Division

This Division sets out —

(a) requirements relating to the behaviour of council members, committee
members and candidates;

(b) the mechanism for dealing with alleged breaches of those requirements; and
(c) Team Values & Behaviours.

Personal integrity

A council member, committee member or candidate —

(@) must ensure that their use of social media and other forms of
communication complies with this code; and

(b) must only publish material that is factually correct.

A council member or committee member —

(@) must not be impaired by alcohol or drugs in the performance of their official
duties; and

(b) must comply with all policies, procedures and resolutions of the local
government.

Relationship with others

A council member, committee member or candidate —
(@) must not bully or harass another person in any way; and

(b) must deal with the media in a positive and appropriate manner and in
accordance with any relevant policy of the local government; and

(c) must not use offensive or derogatory language when referring to another
person; and

Shire of Northampton
Code of Conduct for Council Members, Committee Members and Candidates
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(d) must not disparage the character of another council member, committee
member or candidate or a local government employee in connection with
the performance of their official duties; and

(e) must not impute dishonest or unethical motives to another council member,
committee member or candidate or a local government employee in
connection with the performance of their official duties.

Council or committee meetings
When attending a council or committee meeting, a council member, committee
member or candidate —

(&) must not act in an abusive or threatening manner towards another person;
and

(b) must not make a statement that the member or candidate knows, or could
reasonably be expected to know, is false or misleading; and

(c) must not repeatedly disrupt the meeting; and

(d) must comply with any requirements of a local law of the local government
relating to the procedures and conduct of council or committee meetings;
and

(e) must comply with any direction given by the person presiding at the
meeting; and

() mustimmediately cease to engage in any conduct that has been ruled out
of order by the person presiding at the meeting.

Complaint about alleged breach

A person may make a complaint, in accordance with subclause (2), alleging a
breach of a requirement set out in this Division.
A complaint must be made —

(@) inwriting in the form approved by the local government; and

(b) to a person authorised under subclause (3); and

(c) within 1 month after the occurrence of the alleged breach.

The local government must, in writing, authorise 1 or more persons to receive
complaints and withdrawals of complaints.

Dealing with complaint

After considering a complaint, the local government must, unless it dismisses the
complaint under clause 13 or the complaint is withdrawn under clause 14(1), make
a finding as to whether the alleged breach the subject of the complaint has
occurred.

Before making a finding in relation to the complaint, the local government must give
the person to whom the complaint relates a reasonable opportunity to be heard.

A finding that the alleged breach has occurred must be based on evidence from
which it may be concluded that it is more likely that the breach occurred than that it
did not occur.

Shire of Northampton
Code of Conduct for Council Members, Committee Members and Candidates
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If the local government makes a finding that the alleged breach has occurred, the
local government may —

(a) take no further action; or
(b) prepare and implement a plan to address the behaviour of the person to
whom the complaint relates.

When preparing a plan under subclause (4)(b), the local government must consult
with the person to whom the complaint relates.

A plan under subclause (4)(b) may include a requirement for the person to whom
the complaint relates to do 1 or more of the following —

(@) engage in mediation;

(b) undertake counselling;

(c) undertake training;

(d) take other action the local government considers appropriate.
If the local government makes a finding in relation to the complaint, the local

government must give the complainant, and the person to whom the complaint
relates, written notice of —

(a) its finding and the reasons for its finding; and

(b) ifits finding is that the alleged breach has occurred — its decision under
subclause (4).

Dismissal of complaint

The local government must dismiss a complaint if it is satisfied that —

(@) the behaviour to which the complaint relates occurred at a council or
committee meeting; and

(b) either —

(i) the behaviour was dealt with by the person presiding at the meeting;
or

(i)  the person responsible for the behaviour has taken remedial action
in accordance with a local law of the local government that deals
with meeting procedures.

If the local government dismisses a complaint, the local government must give the
complainant, and the person to whom the complaint relates, written notice of its
decision and the reasons for its decision.

Withdrawal of complaint

A complainant may withdraw their complaint at any time before the local
government makes a finding in relation to the complaint.
The withdrawal of a complaint must be —

(& inwriting; and

(b) given to a person authorised under clause 11(3).

Shire of Northampton
Code of Conduct for Council Members, Committee Members and Candidates
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Other provisions about complaints

A complaint about an alleged breach by a candidate cannot be dealt with by the
local government unless the candidate has been elected as a council member.

The procedure for dealing with complaints may be determined by the local
government to the extent that it is not provided for in this Division.

Division 4 — Rules of conduct

Notes for this Division:

1. Under section 5.105(1) of the Act a council member commits a minor breach if the council
member contravenes a rule of conduct. This extends to the contravention of a rule of conduct
that occurred when the council member was a candidate.

2. A minor breach is dealt with by a standards panel under section 5.110 of the Act.

Overview of Division
This Division sets out rules of conduct for council members and candidates.

A reference in this Division to a council member includes a council member when
acting as a committee member.

Misuse of local government resources

In this clause —

electoral purpose means the purpose of persuading electors to vote in a particular
way at an election, referendum or other poll held under the Act, the Electoral
Act 1907 or the Commonwealth Electoral Act 1918;

resources of a local government includes —
(@) local government property; and
(b) services provided, or paid for, by a local government.

A council member must not, directly or indirectly, use the resources of a local
government for an electoral purpose or other purpose unless authorised under the
Act, or by the local government or the CEO, to use the resources for that purpose.

Securing personal advantage or disadvantaging others

A council member must not make improper use of their office —

(&) togain, directly or indirectly, an advantage for the council member or any
other person; or

(b) to cause detriment to the local government or any other person.

Subclause (1) does not apply to conduct that contravenes section 5.93 of the Act or
The Criminal Code section 83.

Prohibition against involvement in administration

A council member must not undertake a task that contributes to the administration
of the local government unless authorised by the local government or the CEO to
undertake that task.

Shire of Northampton
Code of Conduct for Council Members, Committee Members and Candidates
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Subclause (1) does not apply to anything that a council member does as part of the
deliberations at a council or committee meeting.

Relationship with local government employees

In this clause —

local government employee means a person —
(@) employed by a local government under section 5.36(1) of the Act; or
(b) engaged by a local government under a contract for services.

A council member or candidate must not —

(a) direct or attempt to direct a local government employee to do or not to do
anything in their capacity as a local government employee; or

(b) attempt to influence, by means of a threat or the promise of a reward, the
conduct of a local government employee in their capacity as a local
government employee; or

(c) actin an abusive or threatening manner towards a local government
employee.

Subclause (2)(a) does not apply to anything that a council member does as part of
the deliberations at a council or committee meeting.

If a council member or candidate, in their capacity as a council member or
candidate, is attending a council or committee meeting or other organised event (for
example, a briefing or workshop), the council member or candidate must not orally,
in writing or by any other means —

(&) make a statement that a local government employee is incompetent or
dishonest; or

(b) use an offensive or objectionable expression when referring to a local
government employee.

Subclause (4)(a) does not apply to conduct that is unlawful under The Criminal
Code Chapter XXXV.

Disclosure of information

In this clause —

closed meeting means a council or committee meeting, or a part of a council or
committee meeting, that is closed to members of the public under section 5.23(2) of
the Act.

confidential document means a document marked by the CEO, or by a person
authorised by the CEO, to clearly show that the information in the document is not
to be disclosed.

document includes a part of a document.

non-confidential document means a document that is not a confidential

document.

A council member must not disclose information that the council member —
(@) derived from a confidential document; or

Shire of Northampton
Code of Conduct for Council Members, Committee Members and Candidates
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(b) acquired at a closed meeting other than information derived from a
non-confidential document.
Subclause (2) does not prevent a council member from disclosing information —
(@) ataclosed meeting; or

(b) to the extent specified by the council and subject to such other conditions
as the council determines; or

(c) thatis already in the public domain; or

(d) to an officer of the Department; or

(e) tothe Minister; or

(f) to alegal practitioner for the purpose of obtaining legal advice; or
(g) if the disclosure is required or permitted by law.

Disclosure of interests

In this clause —
interest —

(&) means an interest that could, or could reasonably be perceived to,
adversely affect the impatrtiality of the person having the interest; and

(b) includes an interest arising from kinship, friendship or membership of an
association.

A council member who has an interest in any matter to be discussed at a council or
committee meeting attended by the council member must disclose the nature of the
interest —

(@) in a written notice given to the CEO before the meeting; or

(b) at the meeting immediately before the matter is discussed.
Subclause (2) does not apply to an interest referred to in section 5.60 of the Act.
Subclause (2) does not apply if a council member fails to disclose an interest
because the council member did not know —

(@) thatthey had an interest in the matter; or

(b) that the matter in which they had an interest would be discussed at the
meeting and the council member disclosed the interest as soon as possible
after the discussion began.

If, under subclause (2)(a), a council member discloses an interest in a written notice
given to the CEO before a meeting, then —

(@) before the meeting the CEO must cause the notice to be given to the
person who is to preside at the meeting; and

(b) at the meeting the person presiding must bring the notice and its contents to
the attention of the persons present immediately before any matter to which
the disclosure relates is discussed.

Subclause (7) applies in relation to an interest if —
(@) under subclause (2)(b) or (4)(b) the interest is disclosed at a meeting; or

(b) under subclause (5)(b) notice of the interest is brought to the attention of
the persons present at a meeting.

Shire of Northampton
Code of Conduct for Council Members, Committee Members and Candidates
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The nature of the interest must be recorded in the minutes of the meeting.
Compliance with plan requirement

If a plan under clause 12(4)(b) in relation to a council member includes a

requirement referred to in clause 12(6), the council member must comply with the
requirement.

Shire of Northampton
Code of Conduct for Council Members, Committee Members and Candidates
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PREAMBLE

This Code of Conduct provides employees and contractor/s in the Shire of
Northampton with consistent guidelines for an acceptable standard of professional
conduct. The Code addresses in a concise manner the broader issue of ethical
responsibility and encourages greater transparency and accountability.

The Code is complementary to the principles adopted in the Local Government Act and
regulations which incorporates four fundamental aims to result in:-

(a) better decision-making by the Shire of Northampton;

(b) greater community participation in the decisions and affairs of the Shire of
Northampton;

(c) greater accountability of the Shire of Northampton to their communities; and

(d) more efficient and effective Local Government.

This Code provides a guide and a basis of expectations for employees and
contractor/s. It encourages a commitment to ethical and professional behaviour and
outlines principles in which individual and collective Local Government responsibilities
may be based.

Andrew Campbell
CHIEF EXECUTIVE OFFICER
June 2025

STATUTORY ENVIRONMENT

This Code of Conduct observes statutory requirements of Section 5.51A of the Local
Government Act 1995 and the Local Government Regulations Amendment (Employee
Coded of Conduct) Regulations 2021.

Employees are to acknowledge their activities, behaviour and statutory compliance
obligations may be scrutinised in accordance with Local Government Regulations
Amendment (Employee Code of Conduct) Regulations 2021.

Contractor/s acknowledge that they are subject to the provisions of the Code upon
being engaged as a contractor/s and whilst they remain as a contractor/s for the
Shire of Northampton.
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1. ROLES & RESPONSIBILITIES

1.1

Role of the CEO and Employees

The Chief Executive Officer (CEQ) is appointed by Council and has a direct
responsibility to Council for the administration of the organisation. The CEO has
direct oversight and responsibility for all employees of the Shire of Northampton.

The CEO is responsible to the Council for the implementation of Council policies,
decisions and budgeted works, the provision of accurate and timely advice to Council
and the efficient administration of the Council.

The role of employees is determined by the functions of the CEO as set out in S 5.41 of
the Local Government Act 1995: -

“The CEO'’s functions are to —

(a)
(b)
(c)
(d)
(e)
(f)

(g)

(h)

advise the council in relation to the functions of a Local Government
under this Act and other written laws;

ensure that advice and information is available to the council so that
informed decisions can be made;

cause council decisions to be implemented;

manage the day to day operations of the Local Government;

liaise with the mayor or president on the Local Government affairs and
the performance of the Local Government functions;

speak on behalf of the Local Government if the mayor or president
agrees;

be responsible for the employment, management supervision, direction
and dismissal of other employees (subject to S 5.37(2) in relation to
senior employees);

ensure that records and documents of the Local Government are
properly kept for the purposes of this Act and any other written law;
and

perform any other function specified or delegated by the Local
Government or imposed under this Act or any other written law as a
function to be performed by the CEO.”

‘ 2.  CONFLICT AND DISCLOSURE OF INTEREST

2.1

Conflict of Interest

(a) Employees and contractor/s will ensure that there is no actual (or perceived)
conflict of interest between their personal interests, including those of their
immediate family, business partners or close associates, and the impartial
fulfillment of their professional duties.
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(b) Employees will not engage in private work with or for any person or body with an
interest in a proposed or current contract with the Shire of Northampton, without
first making disclosure to the Chief Executive Officer. In this respect, it does not
matter whether advantage is in fact obtained, as any appearance that private
dealings could conflict with performance of duties must be scrupulously avoided.

(c) Employees will lodge written notice with the Chief Executive Officer describing an
intention to undertake a dealing in land within the Shire of Northampton area or
which may otherwise be in conflict with the Council's functions (other than
purchasing the principal place of residence).

(d) Employees who exercise recruitment or other discretionary function will make
disclosure before dealing with relatives or close friends and will disqualify
themselves from dealing with those persons.

(e) Employees will refrain from partisan political activities which could cast doubt on
their neutrality and impartiality in acting in their professional capacity. An
individual’s rights to maintain their own political convictions are not impinged
upon by this clause. It is recognised that such convictions cannot be a basis for
discrimination and this is supported by anti- discriminatory legislation.

An individual’s rights to maintain their own political convictions are not impinged upon
by the clause. It is recognised that such convictions cannot be a basis for
discrimination and this is supported by anti-discrimination legislation.

2.2 Financial Interest

Employees will adopt the principles of disclosure of financial interest as contained
within sections 5.59 — 5.90 of the Local Government Act 1995.

23 Disclosure of Interest — Impartiality - Employees

In this clause “interest” means an interest that could, or could reasonably be perceived
to, adversely affect the impartiality of the person having the interest and includes an
interest arising from kinship, friendship or membership of an association.

(a) An employee who has given, or will give, advice in respect of any matter to be
discussed at a council or committee meeting not attended by the person is
required to disclose the nature of any interest the person has in the matter —

(i) in a written notice given to the CEO before the meeting; or
(i) at the time the advice is given.

(b) A requirement described under items (a) and (b) excludes an interest referred
to in S 5.60 of the Local Government Act 1995.

(d) A person who is an employee is excused from a requirement made under item
(a) to disclose the nature of an interest if -

(i) the person's failure to disclose occurs because the person did not know
he or she had an interest in the matter; or

Page 5 of 12

Attachments - Ordinary Meeting of Council - 19 June 2025

9.1.3(1)



48

(ii) the person's failure to disclose occurs because the person did not know
the matter in which he or she had an interest would be discussed at the
meeting and the person discloses the nature of the interest as soon as
possible after becoming aware of the discussion of a matter of that
kind.

(e) If an employee makes a disclosure in a written notice given to the CEO before a
meeting to comply with requirements of items (a) or (b), then —

(i) before the meeting, the CEO is to cause the notice to be given to the
person who is to preside at the meeting; and
(ii) immediately before a matter to which the disclosure relates is

discussed at the meeting the person presiding is to bring the notice and
its contents to the attention of the persons present.

(f) If -
(i) to comply with a requirement made under item (a), the nature of a
person's interest in a matter is disclosed at a meeting; or
(ii) a disclosure is made as described in item (d)(ii) at a meeting; or

(iii) to comply with a requirement made under item (e)(ii), a notice
disclosing the nature of a person's interest in a matter is brought to the
attention of the persons present at a meeting,

the nature of the interest is to be recorded in the minutes of the meeting.

3. PERSONAL BENEFIT

3.1 Use of Confidential Information

Employees and contractor/s will not use confidential information to gain improper
advantage for themselves or for any other person or body, in ways which are
inconsistent with their obligation to act impartially and in good faith, or to improperly
cause harm or detriment to any person or organisation.

3.2 Intellectual Property

The title to Intellectual Property in all duties relating to contracts of employment will
be assigned to the Shire of Northampton upon its creation unless otherwise agreed by
separate contract.

3.3 Improper or Undue Influence

Employees will not take advantage of their position to improperly influence other
Councillors or employees in the performance of their duties or functions, in order to

gain undue or improper (direct or indirect) advantage or gain for themselves or for any
other person or body.
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Similarly, employees and contractor/s will not take advantage of their position to the
detriment of Council, the Shire or other persons.

34

Gifts

For the purposes of clauses 3.4 and 3.5 the following definitions apply:

Employee means any employee of the Shire of Northampton other than the
CEO or Senior Employee.

Gift means any disposition of property, or the conferral of any other financial
benefit, made by one person in favour of another otherwise than by will
(whether with or without an instrument in writing), without consideration in
money or money’s worth passing from the person in whose favour it is made
to the other, or with such consideration so passing if the consideration is not
fully adequate.

Non-Employee and Non-Councillor Committee Members means any member
of a statutory committee of Council that is not an existing CEO, Senior
Employee, Employee or existing Councillor.

Same Donor has the same meaning or intent established in the Local
Government Act 1995 and subsidiary legislation.

Senior Employee means the positions designated as Deputy Chief Executive
Officer and Manager Works and Technical Services but does not include the
Chief Executive Officer. (Note: the Local Government Act 1995 deals
specifically with the responsibilities of the CEO).

a) Senior Employees, Employees and Non-Employee or Non-Councillor

Committee Members shall at all times comply with the statutory gift provisions
of the Local Government Act 1995 and subsidiary legislation;

b) A gift (including moderate acts of hospitality) for Senior Employees shall have a

c)

maximum value of $300, provided that multiple gifts from the same donor in a
twelve (12) month period shall not exceed these amounts in aggregate;

In accordance with clause 3.4(b) all gifts accepted by Senior Employees of $50
or more must be disclosed in the appropriate form to the Chief Executive
Officer within 10 days of receipt for recording in the non-statutory gift
notification register held by the CEO. Any gift less than $50 must be disclosed
directly in the non-statutory gift register located in the safe at the
Northampton Shire Office, at the Northampton Works Depot or by email to the
CEO as soon as practicable;
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Unless otherwise authorised in writing by the CEO after consideration of
relevant statutory restrictions, a gift (including moderate acts of hospitality) for
Employees and Non-Employee or Non-Councillor Committee Members shall
have a maximum value of $50, provided that multiple gifts from the same
donor in a twelve (12) month period shall not exceed those amounts in
aggregate;

In accordance with clause 3.4(d) all gifts accepted by Employees and Non-
Employee or Non-Councillor Committee Members up to $50 must be disclosed
directly in the non-statutory gift register located in the safe at the
Northampton Shire Office, at the Northampton Works Depot or by email to the
CEO as soon as practicable; and

Gifts valued less than $300 may be received on behalf of the Shire of
Northampton by Senior Employees, Employees and Non-employees or Non-
Councillor Committee Members and be distributed between the relevant work
area. All gifts received under this clause must be recorded by the primary
receiver of the gift in the non-statutory gift register located in the safe at the
Northampton Shire Office, at the Northampton Works Depot or by email to the
CEO as soon as practicable;

Unless otherwise authorised in writing by the CEO after consideration of
relevant statutory restrictions, Senior Employees, Employees and Non-
employees or Non-Councillor Committee Members will not seek or accept
(directly or indirectly) from any person or body, any immediate or future gift,
reward or benefit, other than moderate acts of hospitality for themselves or
anybody else from any other person or body who:

. is undertaking or seeking to undertake an activity involving a
local government discretion; or
. it is reasonable to believe is intending to undertake an activity

involving a local government discretion.

3.5 Travel Contributions
Contributions to travel for Senior Employees, Employees and Non Employee
or Non Councillor Committee Members must be disclosed in accordance with
the requirements of the Local Government Act 1995 and subsidiary
legislation.
‘ 4. CONDUCT OF EMPLOYEES AND CONTRACTOR/S

4.1

Personal Behaviour

(a) Employees and contractor/s will:

(i)

act, and be seen to act, properly and in accordance with the requirements of
the law and the terms of this Code;
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perform their duties impartially and in the best interests of the Shire of
Northampton uninfluenced by fear or favour;

act in good faith (i.e. honestly, for the proper purpose, and without exceeding
their powers) in the interests of the Shire of Northampton and its
communities and shall be particularly mindful to avoid interference in
commercial relationships between developers and objectors or between
developers competing for the right to develop.

make no allegations which are improper or derogatory (unless true and in the
public interest) and refrain from any form of conduct, in the performance of
their official or professional duties, which may cause any reasonable person
unwarranted offence or embarrassment; and

always act in accordance with their obligation of fidelity to the Shire of

Northampton and not publicly reflect adversely upon any decision of the
Council or Council’s management.

Honesty and Integrity

Employees and contractor/s will:

(a) observe the highest standards of honesty and integrity, and avoid conduct which

(b)

might suggest any departure from these standards;

bring to the notice of the Chief Executive Officer any dishonesty or possible
dishonesty on the part of any other employee, and in the case of a contractor/s to

the employee who is responsible for overseeing their activities.

(c)
(d)

4.3

be frank and honest in their official dealing with each other.

Endeavour to resolve serious conflict through initial discussion facilitated by the
CEO or, in the event that CEO is too closely involved, an independent impartial
person or peer group.

Discrimination

Employees and contractor/s are required to treat each other and members of the
community with respect and observe the requirements of Discrimination and Equal
Opportunity legislation by:

(a) Ensuring the workplace is free from any form of discrimination.

(b) Applying the philosophy and principles of EEO at all levels of the organisation.

(c) Ensuring they do not engage in unlawful harassment or bullying in the

workplace.
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4.4 Performance of Duties

While on duty, employees will give their whole time and attention to the Shire of
Northampton's business and ensure that their work is carried out efficiently,
economically and effectively, and that their standard of work reflects favourably both
on them and on the Shire of Northampton.

4.5 Compliance with Lawful Orders

(a) Employees will comply with any lawful order given by any person having authority
to make or give such an order, with any doubts as to the propriety of any such
order being taken up with the superior of the person who gave the order and, if

resolution cannot be achieved, with the Chief Executive Officer.

(b) Employees will give effect to the lawful policies of the Shire of Northampton,
whether or not they agree with or approve of them.

4.6 Administrative and Management Practices

Employees will ensure compliance with proper and reasonable administrative
practices and conduct, and professional and responsible management practices.

4.7 Corporate Obligations
(a) Standard of Dress
Employees are expected to comply with neat and responsible dress standards at
all times. Management reserves the right to adopt policies relating to corporate
dress and to raise the issue of dress with individual employees.
(b) Communication and Public Relations
(i) All aspects of communication by employees (including verbal, written
or personal), involving Shire of Northampton's activities should reflect
the standards and objectives of the Shire of Northampton.

Communications should be accurate, polite and professional.

(ii) Statements to the press on behalf of the Shire will only be made by
the President or the CEO, or unless the President directs otherwise.

It shall be incumbent on employees when referring a member of the community
to their local Councillor over issues that the officer cannot resolve due to current

Council policy, that the officer notify the ward Councillors of the referral and any
information that may assist in resolving the issue.
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