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INTRODUCTION

The Delegations of Authority contained herein are made to the Chief Executive Officer
pursuant to Section 5.42 of the Local Government Act 1995 (the Act) and other Acts,
where listed, some of these functions are hereby delegated by the Chief Executive
Officer to Shire of Northampton employees pursuant to Section 5.44 of that Act or
other Acts. All delegations made by the Council under the Act (or other Acts) must be
by absolute majority decision where required.

The Act provides that the following are decisions that cannot be delegated to the Chief
Executive Officer:

e Any power or duty that requires a decision of an absolute majority or 75%
majority of the local government.

e Accepting a tender which exceeds an amount determined by the local
government.

e Appointing an auditor.

e Acquiring or disposing of any property valued at an amount determined by the
local government.

¢ Any of the local government’s powers under Sections 5.98, 5.99 and 5.100 of
the Act.

e Borrowing money on behalf of the local government.

e Hearing or determining an objection of a kind referred to in Section 9.5.

e The power under Section 9.49A (4) to authorise a person to sign documents on
behalf of the local government.

e Any power or duty that requires the approval of the Minister or Governor.

e Such other duties or powers that may be prescribed by the Act.

The Act allows for the Chief Executive Officer to delegate any of their powers to
another employee, this must be done in writing. The Act allows for the Chief Executive
Officer to place conditions on any delegations if required.

A register of delegations, being this manual, relevant to the Chief Executive Officer
and other employees is to be kept and reviewed at least once every financial year.

If a person is exercising a power or duty that they have been delegated, the Act
requires them to keep necessary records to the exercise of the power or discharge of
the duty. The written record is to contain:

e how the person exercised the power or discharged the duty;

¢ when the person exercised the power or discharged the duty; and

e the persons or classes of persons, other than council or committee members
or employees of the local government, directly affected by the exercise of the
power or the discharge of the duty.

In addition to delegations made in accordance with the Local Government Act 1995,
a number of delegations are also made to the Chief Executive Officer, or directly to
other officers in some instances, in accordance with the provisions of other legislation.
The aim of the delegated authority manual is to assist with improving the time taken
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to make decisions within the constraints allowed by the relevant legislation. This is
consistent with the Shire’s commitment to a strong customer service focus. Business
units responsible for a work process are to ensure that data is captured and records
managed in accordance with all legislation, as well as preparing reports to Council
where required under a specific delegation.

Each instrument of delegation describes the function being delegated and the relevant
statutory reference which is the source of power for the exercise of the function. Also
included is a reference to related documents such as policies of the Council which
may provide guidance in the exercise of the delegation.

Transfer of Authority Due to Absence

Where an employee not named has been appointed by Council or by an employee
authorised to make the appointment to act in a position to which the named employee
is appointed, the authority shall transfer to the employee acting as appointed, for the
duration of the authorisation.

Acting Through
The Act does not specifically define the meaning of the term ‘acting through’
however section 5.45(2) states;

“Nothing in this division is to be read as preventing —

a) A local government from performing any of its functions by acting through a
person other than a the CEO; or

b) A CEO from performing any of his or her functions by acting through another
person.”

The Department of Local Government & Communities Guideline No.17 - Delegations,
establishes the principal issue in determining whether a statutory function or duty is
suitable for ’acting through’ is that, where the statute provides no discretion in carrying
out a function or duty, then the function or duty may be undertaken through the 'acting
through’ concept.

Conversely, where the statute allows for discretion on the part of the decision maker,
then the function must be:

o delegated; or,
¢ where applicable a person authorised,; or,
e a policy implemented that provides sufficient control,

for another person to have that authority and fulfil the function or duty.

Where considered appropriate and effective in operation, discretionary matters will be
determined by Council through policy. The policy decision may then be implemented
by officers through the ’acting through’ concept. In these instances there is no need
for a delegated authority as it is the responsibility of the CEO to implement the Shire’s
policies.
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Standard Conditions of Delegations
All delegations are subject to the following conditions:

¢ In exercising a delegation, the Chief Executive Officer is to comply with any,
and all laws and regulations in force in Western Australia and the requirements
of any, and all laws and policies of the Shire of Northampton.

o Delegated authority cannot be exercised where a financial interest or interest
affecting impartiality is evident.

e In exercising a delegation, the Chief Executive Officer is to exercise the
delegation in accordance with any budget authority where applicable.
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COUNCIL TO CEO DELEGATIONS -
Local Government Act 1995
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1 - Appointment of Acting Chief Executive Officer

Function Delegated

Appoint an Acting Chief Executive Officer as follows:

e For periods of one week or more, appoint one of the Senior
Employees on a rotational basis or as deemed appropriate.

e For periods of less than one week, Senior Employees act in
the position as appointed by the Chief Executive Officer.

Statutory Power
Delegated

Local Government Act 1995
e Section 5.36(1)(a) Local government employees

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to Nil.
Sub-Delegate:
Sub Delegated to: Nil.

Conditions on
Delegation/Sub-
Delegation

e For periods up to one week, entitlement of any ’higher
duties’ or other form of allowance will be at the CEO’s
discretion.

e Inthe event of unscheduled absences, an available Senior
Employee is authorised to act in the role of Chief Executive
Officer.

e Appointment of position to Acting CEO does not extend to
employees acting in the position of Senior Employees.

e In the event the CEO’s position becomes vacant then
sections 5.36(2)(a) and (b), 5.39 and 5.40 of the Local
Government Act 1995 and Regulations 18A, 18B, 18C, 18F
and 19A of the Local Government (Administration)
Regulations 1996 will apply and a separate resolution of
Council will be required by absolute majority.

Policy/Compliance
Links

Appointment of Acting Chief Executive Officer Policy applies.

Record Keeping

Record to be kept on personnel files.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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2 - Powers of Entry

Function Delegated

e Authorise entry onto land to fulfil any statutory function that
the local government has under the Local Government Act
1995.

e Give a Notice of Entry.

e Seek and execute an entry under warrant.

e Execute an entry in an emergency, using such force as is
reasonable.

e Give notice and execute the opening of a fence.

Statutory Power
Delegated

Local Government Act 1995

e Section 3.28- When this subdivision applies
Section 3.32- Notice of Entry

Section 3.33- Entry under Warrant

Section 3.34- Entry in an Emergency
Section 3.36- Opening Fences

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42 - Delegation of some powers or duties to the
CEO

e Section 5.43 - Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995
e Section 5.44 - CEO may delegate powers and duties to
other employees

Sub Delegated to:

Executive Manager Community, Development and Regulation
Executive Manager Works and Technical Services

Conditions on
Delegation/Sub-
Delegation

A warrant to enter may only be sought after the employee has a
sworn affidavit setting out circumstances that gave rise to the
need for a warrant (unless an emergency).

Policy/Compliance
Links

Local Government Act 1995
e Part 3, Division 3, Subdivision 3; specifically Section 3.31
- General procedure for entering property.

Record Keeping

Record to be kept on file.

Regulation 19 of Local Government (Administration)
Regulations 1996 requires delegates to keep a written record of
how and when they exercise the power or discharge the duty,
and the persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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3 - Temporary Road Closures

Function Delegated

¢ Close a thoroughfare managed by the Shire (wholly or
partially) for a period of less than four weeks.

¢ Close a thoroughfare managed by the Shire (wholly or
partially) for a period of more than four weeks.

e Close a thoroughfare to a particular class or classes of
vehicles.

Statutory Power
Delegated

Local Government Act 1995

Section 3.50- Closing certain thoroughfares to vehicles

e Section 3.50A- Partial closure of thoroughfares for repairs or
maintenance
Section 3.50(4)- Give local public notice

e Section 3.51- Affected owners to be notified of certain
proposals (fixing or altering of levels or alignment, or
draining water)

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995

e Section 5.44- CEO may delegate powers and duties to other
employees

Sub Delegated to:

Executive Manager Community, Development and Regulation
Executive Manager Works and Technical Services
Northampton Leading Hand Construction

Northampton Leading Hand Maintenance

Kalbarri Leading Hand

Manager Parks and Gardens

Conditions on
Delegation/Sub-
Delegation

e Shire must send a copy of the notice to the Commissioner
for Main Roads under section 3.50(5) if closure is more than
four weeks

e Temporary road closures of more than four weeks and
where objections have been received are to be by Council
resolution

e This delegation does not cover permanent road closures
which are governed by the Land Administration Act 1997

e Under section 3.50(A) the Shire may partially and
temporarily close a thoroughfare, without giving local public
notice, if the closure-

1. Is for the purpose of carrying out repairs and
maintenance: and

2. Is unlikely to have significant adverse effect on users
of the thoroughfare.

Policy/Compliance
Links

Local Government Act 1995
e Part 3, Division 3, Subdivision 5
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Record Keeping

Record to be kept on file.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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4 — Payments from the Municipal and Trust Fund

Function Delegated

Make payments from the municipal fund and trust fund

Statutory Power
Delegated

Local Government (Financial Management) Regulations 1996
e Regulations 12(1)(a)- Payments from municipal fund or trust
fund, restrictions on making payments

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995
e Section 5.44- CEO may delegate powers and duties to other
employees

Sub Delegated to:

Executive Manager Community, Development and Regulation
Executive Manager Works and Technical Services
Manager Financial Services

Conditions on
Delegation/Sub-
Delegation

e The CEO has a maximum expenditure delegation up to
amounts contained in the Annual Budget but subject to any
Tender requirements.

¢ All other employees with purchasing authority have a
maximum expenditure delegation in accordance with the
Register of Financial Delegations authorised by the CEO
annually.

¢ Authorisation of all payments from both the Municipal and
Trust funds must carry two signatories or authorities
nominated in this delegation or sub- delegation.

Policy/Compliance
Links

Local Government (Financial Management) Regulations 1996

¢ Regulation 5- CEO'’s duties as to financial management
Regulation 11- Payments, procedures for making, etc.

e Regulation 12- Payments from municipal fund or trust fund-
restrictions on making

e Regulation 13- Payments from municipal fund or trust fund
by CEO, CEQ’s Duties as to, etc.

Record Keeping

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Records of decisions are retained in minutes of Council
meetings.

Date of Council
Adoption

17 July 2025
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5 — Investments

Function Delegated

Surplus funds may be invested in the following institutions:
e The Council’'s account holding bank;
¢ An authorised deposit-taking institution as defined in the
Banking Act 1959 (Commonwealth) section 5; or
e The Western Australian Treasury Corporation
established by the Western Australian Treasure
Corporation Act 1986.

Statutory Power
Delegated

Local Government Act 1995
e Section 6.14 — Power to invest

Local Government (Financial Management) Regulations 1996
e Regulation 19- Management of investments

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995
e Section 5.44- CEO may delegate powers and duties to other
employees

Sub Delegated to:

Manager Financial Services

Conditions on
Delegation/Sub-
Delegation

See Council Policy Investment of Surplus Funds.

Policy/Compliance
Links

Local Government Act 1995
e Section 6.14 — Power to invest

Local Government (Financial Management) Regulations 1996

e Regulation 19 — Investments, control procedures for

e Regulation 19C — Investment of money, restrictions on

¢ Regulation 28 — Investment information required in notes
(Annual Budget)

¢ Regulation 49 — Invested money, information about annual
financial report

Trustee Act 1962
e Part lll — Investments

Investment of Surplus Funds Policy

Record Keeping

¢ Investment Register
¢ Monthly financial management report to Council and
retained in minutes of Ordinary Council Meetings.

Regulation 19 of Local Government (Administration)
Regulations 1996 requires delegates to keep a written record of
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how and when they exercise the power or discharge the duty,
and the persons or classes of persons directly affected.

Date of Council 17 July 2025
Adoption
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6 — Objection to Rate Record

Function Delegated

e Extend the time for making an objection to the rate record
for a period of time as it sees fit.

e Consider any objection to the rate record and may either
disallow it or allow it, wholly or in part.

Statutory Power
Delegated

Local Government Act 1995
e Section 6.76(4), (5) and (6) - Grounds of objection

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995
e Section 5.44- CEO may delegate powers and duties to other
employees

Sub Delegated to:

Manager Financial Services
Rates Officer

Conditions on
Delegation/Sub-
Delegation

A delegate who has participated in any matter contributing to a
decision related to the rate record, which is the subject of a rate
record objection must not be party to any determination under
this delegation.

Policy/Compliance
Links

Local Government Act 1995
e Part 6, Division 6,Sub-division 7- Objections and review

Record Keeping

Record to be kept on file classification against relevant property.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

The delegate is to ensure that all evidentiary documents meet the
requirements of Regulation 19 and are retained on the Shire's
record keeping database.

Date of Council
Adoption

17 July 2025
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7 — Disposing of Confiscated or Uncollected Goods

Function Delegated

e Sell or otherwise dispose of any confiscated or impounded
goods.

e Humanely destroy an impounded animal where it is
determined to be too ill or injured to treat and dispose of
carcass.

e Where an offender is convicted, recover from the offender
expenses incurred for removing, impounding and disposing
confiscated or impounded goods.

Statutory Power
Delegated

Local Government Act 1995

e Section 3.46 Goods may be withheld until costs paid

e Section 3.47(1), (2),(2a)- Disposing of confiscated or
uncollected goods

e Section 3.47A(1)- Disposal of sick or injured animals
Section 3.48- Recovery of impounding expenses

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995
e Section 5.44- CEO may delegate powers and duties to other
employees

Sub Delegated to:

Executive Manager Community, Development & Regulation
Manager Financial Services
Rangers

Conditions on
Delegation/Sub-
Delegation

¢ Delegation only to be used where the delegate’s reasonable
efforts to identify and contact an owner have failed.

¢ Disposal of confiscated or uncollected goods, including
abandoned vehicles, with a market value less than $20,000
may, in accordance with Functions & General Regulation
30, be disposed of by any means considered to provide best
value, provided the process is transparent and accountable.

¢ Rangers cannot dispose of or sell confiscated or uncollected
goods.

Policy/Compliance
Links

Local Government Act 1995
e Part 3, Division 3, Subdivision 3
e Section 3.58- Disposing of property

Local Government (Functions and General) Regulation 1996
¢ Regulation 30- Dispositions of property excluded from Act

Record Keeping

Record to be kept on file.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
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when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council 17 July 2025
Adoption
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8 — Appointment of Designated Employees

Function Delegated

e Appoint designated employees required to submit a primary
and annual return.

Statutory Power
Delegated

Local Government Act 1995
e Section 5.74(1)- terms used- designated employees

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995
e Section 5.44- CEO may delegate powers and duties to other
employees

Sub Delegated to: Nil.
Conditions on Nil.
Delegation/Sub-

Delegation

Policy/Compliance
Links

Local Government Act 1995

e Section 5.70 - Disclosure of Interest
Section 5.75 — Primary Returns
Section 5.76 — Annual Returns
Section 5.82 — Gifts

Section 5.83 — Contributions to Travel

Record Keeping

Record to be kept on file or in gift register.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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9 — Administration of Local Laws

Function Delegated

Power to:

e Administer the provisions of any Shire of Northampton Local
Laws made under Division 2 of Part 3 of the Local
Government Act 1995 or other relevant Act.

¢ Determine applications received in accordance with any
Shire of Northampton Local Law.

e Exercise the powers, duties and functions of the local
government under those local laws.

Statutory Power
Delegated

Local Government Act 1995
e Section 3.18 — Performing executive functions

Statutory Power to
Delegate:

Local Government Act 1995
e Section 5.42- Delegation of some powers or duties to the
CEO.

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995
e Section 5.44- CEO may delegate powers and duties to other
employees

Sub Delegated to:

For the purposes of actioning the Activities on Thoroughfares
and Trading in Thoroughfares and Public Places Local Law
2017

e Executive Manager Works and Services

Executive Manager Community, Development & Regulation
Manager Financial Services

Ranger

Environmental Health Officer

Principal Building Surveyor

Northampton Leading Hand Construction

Northampton Leading Hand Maintenance

Kalbarri Leading Hand

Manager Parks and Gardens

Gardener

For the purposes of actioning the Bush Fire Brigades Local Law
2017

e Executive Manager Community, Development & Regulation
e Ranger

For the purposes of actioning the Cemeteries Local Law 2017
e Manager Financial Services

¢ Rates Officer

e Executive Manager Works and Technical Services

For the purposes of actioning the Dog Local Law 2017
e Executive Manager Community, Development & Regulation
e Ranger
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Sub Delegated to
(cont):

For the purposes of actioning the Fencing Local Law 2017

e Executive Manager Community, Development & Regulation
e Principal Building Surveyor

¢ Planning Officer

For the purposes of actioning the Health Local Law 2007
e Executive Manager Community, Development & Regulation
e Environmental Health Officer

For the purposes of actioning the Property Local Law 2017
Executive Manager Works and Services

Executive Manager Community, Development & Regulation
Manager Financial Services

Ranger

Environmental Health Officer

Principal Building Surveyor

Planning Officer

Northampton Leading Hand Construction

Northampton Leading Hand Maintenance

Kalbarri Leading Hand

Manager Parks and Gardens

Gardener

For the purposes of actioning the Urban Environment and
Nuisance Local Law 2017

e Executive Manager Works and Services

Executive Manager Community, Development & Regulation
Manager Financial Services

Ranger

Environmental Health Officer

Principal Building Surveyor

Planning Officer

Northampton Leading Hand Construction
Northampton Leading Hand Maintenance

Kalbarri Leading Hand

Manager Parks and Gardens

Gardener

Conditions on
Delegation/Sub-
Delegation

Subject to specific delegation assigned by the CEO based on
training, experience and role.

Policy/Compliance
Links

e Activities on Thoroughfares and Trading in Thoroughfares
and Public Places Local Law 2017

Bush Fire Brigades Local Law 2017

Cemeteries Local Law 2017

Dog Local Law 2017

Fencing Local Law 2017

Health Local Law 2007

Property Local Law 2017

Urban Environment and Nuisance Local Law 2017

Record Keeping

Records to be kept on relevant files.
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Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council 17 July 2025
Adoption
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10 — Gates across Public Thoroughfares

Function Delegated

e Power to provide, or refuse to provide, permission to have a
gate or other device across a local government thoroughfare
that permits the passage of vehicle traffic and prevents
livestock straying.

e Power to require an applicant to publish a notice of the
application in a manner thought fit for the purpose of
informing persons who may be affected by the proposed gate
or device.

e Power to impose conditions on granting permission.

e Power to renew permission, or at any other time vary any
condition, effective upon written notice to the person to whom
permission was granted.

e Power to cancel permission by written notice, and request the
person to whom permission was granted to remove the gate
or device within a specified time.

Statutory Power
Delegated

Local Government (Uniform Local Provisions) Regulations 1996
¢ Regulation 9 - Permission to have gate across public
thoroughfare — Sch. 9.1 cl.5 (1)

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995
e Section 5.44- CEO may delegate powers and duties to other
employees

Sub Delegated to:

Executive Manager Works and Services

Conditions on
Delegation/Sub-
Delegation

Nil.

Policy/Compliance
Links

Local Government Act 1995
e Part 9, Division 2 — Enforcement and Legal Proceedings

Local Government (Uniform Local Provisions) Regulations 1996

Record Keeping

Record to be kept on relevant file.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

19 September 2024
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11 - Reserves Under the Control of Local Government

Function Delegated

Authority to do anything for the purpose of controlling and
managing land under the control and management of the Shire,
that the Shire could do under section 5 of the Parks and
Reserves Act 1895. (s.3.54(1))

Statutory Power
Delegated

Local Government Act 1995:
e Section 3.54(1) Reserves under control of local government

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995:
e Section 5.44 CEO may delegate some powers and duties to
other employees

Sub Delegated to:

Executive Manager Community, Development and Regulation
Executive Manager Works and Technical Services
Northampton Leading Hand Construction

Northampton Leading Hand Maintenance

Kalbarri Leading Hand

Manager Parks and Gardens

Conditions on
Delegation/Sub-
Delegation

Limited to matters where the financial implications do not
exceed a relevant and current budget allocation, and which do
not create a financial liability in future budgets.

The power under s5(1)(f) of the Parks and Reserves Act 1895
to 'grant licences for the removal of any sand, gravel or other
earth or mineral' may only be exercised by Council.

Policy/Compliance
Links

Local Government Act 1995

e Section 3.53(3) - Control of certain unvested facilities

e Section 3.54(1) - Reserves under control of local
government

e Section 5 - Parks and Reserves Act 1895

Record Keeping

Relevant file.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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12 — Recovery of Rates Debts — Actions to Take Possession of
the Land

Function Delegated

e Authority to take possession of land and hold the land as
against a person having an estate or interest in the land
where rates or service charges have remained unpaid for at
least three years (s.6.64(1)), including:

e Lease of the land; or
¢ sell the land; or where land is offered for sale and a
contract of sale has not been entered into after 12
months:
i.  cause the land to be transferred to the Crown
(s.6.71 and s.6.74); or
ii.  cause the land to be transferred to the Shire
(s.6.71).

e Authority to lodge (and withdraw) a caveat to preclude
dealings in respect of land where payment of rates or
service charges imposed on that land is in arrears
(5.6.64(3)).

e Authority to agree terms and conditions with a person
having estate or interest in land and to accept payment of
outstanding rates, services charges and costs within 7 days
of and prior to the proposed sale (s.6.69(2)).

Statutory Power
Delegated

Local Government Act 1995

e Section 6.64(1) & (3) - Actions to be taken

e Section 6.69(2) - Right to pay rates, service charges and
costs, and stay proceedings

e Section 6.71 - Power to transfer land to Crown or local
government

e Section 6.74 - Power to have land re-vested in Crown if
rates in arrears 3 years

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995:
e Section 5.44 CEO may delegate some powers and duties to
other employees

Sub Delegated to:

Manager Financial Services

Conditions on
Delegation/Sub-
Delegation

¢ In accordance with Section 6.68(3A), this delegation cannot
be used where a decision relates to exercising a power of
sale without having, within the previous three years
attempted to recover the outstanding rates/charges through
a court, under Section 6.56 after obtaining Council approval
to do so.
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Policy/Compliance
Links

Local Government Act 1995

e Part 6, Division 6 Subdivision 6 and Schedule.6.3 prescribe
procedures relevant to exercise of authority under this
delegation.

Local Government (Financial Management) Regulations 1996
e Regulations 72 - 78 prescribe forms and procedures
relevant to exercise of authority under this delegation.

Record Keeping

Relevant property file.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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13 — Agreement as to Payment of Rates and Service Charges

Function Delegated

Power to make an agreement with a person for the payment of
rates or service charges.

Statutory Power
Delegated

Local Government Act 1995
e Section 6.49 Agreement as to payment of rates and service
charges

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995:
e Section 5.44 CEO may delegate some powers and duties to
other employees

Sub Delegated to:

Manager Financial Services
Rates Officer

Conditions on
Delegation/Sub-
Delegation

Nil.

Policy/Compliance
Links

Local Government Act 1995

e Section 6.49 Agreement as to payment of rates and service
charges

e The Shire’s Financial Hardship (Rate Relief) Policy applies.

Record Keeping

Relevant file.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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14 - Rateable Land Exemptions

Function Delegated

Authority to determine rate exemption applications in accordance
with Section 6.26 of the Local Government Act 1995.

Statutory Power
Delegated

Local Government Act 1995
e Section 6.26 — Rateable land

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995:
e Section 5.44 CEO may delegate some powers and duties to
other employees

Sub Delegated to:

Manager Financial Services

Conditions on
Delegation/Sub-
Delegation

Council is to be advised of any decision to exempt a property
from being rated.

Policy/Compliance
Links

Local Government Act 1995
e Section 6.26 — Rateable land

Record Keeping

Relevant property file.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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15 — Tenders for Goods and Services

Function Delegated

Authority to determine:

to call tenders for any items included in the Annual Budget
(Functions and General) Regulation 11);

to invite tenders though not required to do so ((Functions
and General) Regulation 13);

the selection criteria for deciding which tender should be
accepted (Functions and General) Regulation 14(2a));

the information to be disclosed to those interested in
submitting a tender (Functions and General) Regulation
14(4)(a));

to vary tender information after public notice of invitation to
tender and before the close of tenders (Functions and
General) Regulation. 14(5));

to seek clarification from tenderers in relation to information
contained in their tender submission (Functions and
General) Regulation 18(4a));

to evaluate tenders and decide which is the most
advantageous (Functions and General) Regulation 18(4));
to accept or reject tenders (Functions and General)
Regulation 18(2) and (4));

to decline any tender (Functions and General) Regulation
18(5));

minor variations before entering into a contract (Functions
and General) Regulation 20);

to accept the next most advantageous tender where within 6
months of accepting a tender a contract has not been
entered into, or the successful tenderer agrees to terminate
the contract (Functions and General) Regulation 18 (6) and
()5

appropriate circumstances for seeking and inviting
expressions of interest for the supply of goods or services
(Functions and General) Regulation 21); and

to consider expressions of interest which have not been
rejected and determine those which are capable of
satisfactorily providing the goods or services, for listing as
acceptable tenderers (Functions and General) Regulation
Reg. 23).

Statutory Power
Delegated

Local Government Act 1995:

Section 3.57 Tenders for providing goods or services.

Local Government (Functions and General) Regulations 1996:

Regulation 11 - When tenders have to be publicly invited
Regulation 13 - Requirements when local government
invites tenders though not required to do so

Regulation 14 - Publicly inviting tenders, requirements for
Regulation 18 - Rejecting and accepting tenders
Regulation 20 - Variation of requirements before entry into
contract

Regulation 21A - Varying a contract for the supply of goods
or services
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Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995:
e Section 5.44 CEO may delegate some powers and duties to
other employees

Sub Delegated to:

Nil.

Conditions on
Delegation/Sub-
Delegation

e The CEO has a maximum expenditure delegation up to
amounts contained in the Annual Budget but subject to any
Tender requirements.

e Sole supplier arrangements may only be approved where a
record is retained that evidences rationale for why the
supply is unique and cannot be sourced through other
suppliers.

e Tenders may only be called where there is an adopted
budget for the proposed goods or services, with the
exception being in the period immediately prior to the
adoption of a new Annual Budget and where the:

i.  proposed goods or services are required to fulfil a
routine contract related to the day to day operations
of the Local Government;

ii. current supply contract expiry is imminent;

ii.  value of the proposed new contract has been
included in the draft Annual Budget proposed for
adoption.

iv.  The tender specification includes a provision that the
tender will only be awarded subject to the budget
adoption by Council.

e In accordance with Section 5.43, tenders may only be
accepted, and panels of pre-qualified suppliers established,
where the total consideration under the resulting contract is
$250,000 or less and the expense is included in the adopted
Annual Budget.

e Authority to enter into a variation Functions and General
regulation 20(1), regulation 20(2) subject to:

i.  That the variation is minor having regard to the total
goods or services that tenderers were invited to
supply and shall be consistent with the intended
purpose of the contract.

ii.  Minor variations to the goods and services required
may only be negotiated and agreed prior to entering
into a contract up in accordance with the Shire’s
Tendering Policy.

Policy/Compliance
Links

Local Government (Functions and General) Regulations 1996:

Shire of Northampton Policies:
e Purchasing and Tender Guide Purchasing Policy
e Tender Procedure Policy
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Record Keeping

Relevant file.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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16 — Crossing — Construction, Repair and Removal

Function Delegated

e Authority to approve or refuse to approve, applications for the
construction of a crossing giving access from a public
thoroughfare to land or private thoroughfare serving land.

e Authority to determine the specifications for construction of
crossings to the satisfaction of the Local Government.

e Authority to give notice to an owner or occupier of land
requiring the person to construct or repair a crossing.

Statutory Power
Delegated

Local Government (Uniform Local Provisions) Regulations

1996:

e Regulation 12(1) Crossing from public thoroughfare to
private land or private thoroughfare — Sch.9.1 cl.7(2)

e Regulation 13(1) Requirement to construct or repair
crossing — Sch.9.1 cl.7(3)

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995:
e Section 5.44 CEO may delegate some powers and duties to
other employees

Sub Delegated to:

Executive Manager Works and Services
Northampton Leading Hand Construction
Northampton Leading Hand Maintenance
Kalbarri Leading Hand

Conditions on
Delegation/Sub-
Delegation

Actions under this delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

Penalties under the Local Government (Uniform Local
Provisions) Regulations 1996 are administered in accordance
with Part 9, Division 2 of the Local Government Act 1995.

Policy/Compliance
Links

Local Government Act 1995
e Part 9, Division 2.

Local Government (Uniform Local Provisions) Regulations 1996

Record Keeping

Relevant file.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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17 — Declared Vehicle is Abandoned Wreck

Function Delegated

e Declare that an impounded vehicle is an abandoned vehicle
wreck [s.3.40A(4)].

Statutory Power
Delegated

e Local Government Act 1995
Section 3.40A(4) Abandoned vehicle wreck may be taken.

Statutory Power to
Delegate:

Local Government Act 1995

e Section 5.42- Delegation of some powers or duties to the
CEO

e Section 5.43- Limitations on delegations to the CEO

Delegated to:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995:
e Section 5.44 CEO may delegate some powers and duties to
other employees

Sub Delegated to:

Executive Manager Community, Development & Regulation
Rangers

Conditions on
Delegation/Sub-
Delegation

Disposal of a declared abandoned vehicle wreck to be
undertaken in accordance with Delegated Authority 9 - Disposing
of Confiscated or Uncollected Goods or alternatively, referred for
Council decision.

Policy/Compliance Nil.
Links
Record Keeping Relevant file.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council
Adoption

17 July 2025
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CEO TO EMPLOYEE DELEGATIONS -
Local Government Act 1995
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1 — Appointment of Authorised Persons

Function Delegated

1. Authority to appoint persons or classes of persons as
authorised persons [s.9.10(2)] for the purpose of fulfilling
functions of an authorised person prescribed in the
following legislation inclusive of subsidiary legislation made
under each Act i.e. Regulations:

(@) Local Government Act 1995 and its subsidiary
legislation, including Local Government Act
Regulations, the Local Government (Miscellaneous
Provisions) Act 1960 and Local Laws made under the
Local Government Act.

(b) Caravan Parks and Camping Grounds Act 1995;
(c) CatAct2011;

(d) Cemeteries Act 1986;

(e) Control of Vehicles (Off-road Areas) Act 1978;
(f) Dog Act 1976:

(g) Graffiti Vandalism Act 2016 — refer s.15;_and

(e) any other legislation prescribed for the purposes of
s.9.10 of the Local Government Act 1995.

2. Authority to authorise an employee to certify copies of local
laws or any other document adopted by Council as a true
copy [s.9.31].

Statutory Power or
Duty Delegated

Local Government Act 1995

e Section 9.10- Appointment of authorised persons

e Section 3.24- Authorising persons under this subdivision
e Section 3.31 — General procedure for entering property

Statutory Power to
Delegate:

Local Government Act 1995
e Section 5.44 - CEO may delegate some powers and duties
to other employees

Delegator:

Chief Executive Officer

Statutory Power to
Sub-Delegate:

Local Government Act 1995
e Section 5.44- CEO may delegate powers and duties to other
employees

Sub Delegated to:

Executive Manager Community, Development and Regulation
Manager Financial Services

Executive Manager Works and Technical Services
Environmental Health Officer

Planning Officer

Principal Building Surveyor

Rates Officer

Finance Officer

Planning Officer

Ranger

Northampton Leading Hand Construction
Northampton Leading Hand Maintenance
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Kalbarri Leading Hand
Manager Parks and Gardens

Conditions on
Delegation/Sub-
Delegation

The Chief Executive Officer is exclusively delegated the
authority of Section 9.10. This section is not sub-delegated to
any other employee.

Prohibitions

Specific sections of the Local Government Act 1995 where
delegation (including Acting Through) is prohibited include:
2.11(2), 2.12A(1)(b), 2.17(3), 2.25(1), 3.5, 3.6(1), 3.12(4),
3.16(4), 3.59(5), 4.9(1), 4.16(4), 4.17(2), 4.20(2), 4.20(4),
4.57(3), 4.61(2), 5.2, 5.3(1), 5.4, 5.8, 5.15, 5.16(1), 5.36(1),
5.37(2), 5.42(1), 5.43, 5.54(1), 5.98(1)(b), 5.98A, 5.99, 5.99A,
6.2(1), 6.3, 6.11(2), 6.12(1)(a), 6.13(1), 6.16(1), 6.16(3), 6.20(1),
6.20(2), 6.20(3)(a), 6.20(3)(b), 6.29(2), 6.32(1), 6.32(3), 6.33(1),
6.35(1), 6.37(1), 6.38(1), 6.45(1), 6.45(3), 6.46, 6.51(1), 7.1A(1),
7.1A(2), 7.1B, 7.3(1), 7.3(2), 7.6(3), 9.6(1).

Schedule 2.2
4(2), 4(3), 4(3), 4(4), 5.

Schedule 6.1
1(2), 2(2).

Specific regulations of the Local Government (Functions and
General) Regulations 1996 where delegation (including Acting
Through) is prohibited include:

11(2)(d), 14(4)(a).

Specific regulations of the Local Government (Administration)
Regulations 1996 where delegation (including Acting Through)
is prohibited include:

14A(1)(c), 19C(7), 19DA(6).

Specific regulations of the Local Government (Financial
Management) Regulations 1996 where delegation (including
Acting Through) is prohibited include:

33A(3), 54, 64(2), 67, 70.

Specific regulations of the Local Government (Audit)
Regulations 1996 where delegation (including Acting Through)
is prohibited include:

14(3).

Policy/Compliance
Links

Local Government Act 1995

Delegates are designated employees under s.5.74 and are
required to provide Primary and Annual Returns.

e Suhbdivision 2- Certain provisions about land

e Schedule 3.1- Powers under notices to owners or occupiers
of land

e Section 3.25- Notices requiring certain things to be done by
owner or occupier of land
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e Section 3.26- Additional powers when notice given

e Section 3.27 and Schedule 3.2 -Particular things local
governments can do on land even though it is not local
government property

Section 3.39- Power to remove or impound

Local Government (Miscellaneous Provisions) Act 1960
Graffiti Vandalism Act 2016

Local Government Act Regulations

Shire of Northampton Local Laws

Record Keeping A register of Authorised Persons is to be maintained as a Local
Government Record.

Only persons who are appropriately qualified and trained may
be appointed as Authorised persons.

Record to be kept on relevant personnel files.

Regulation 19 of Local Government (Administration) Regulations
1996 requires delegates to keep a written record of how and
when they exercise the power or discharge the duty, and the
persons or classes of persons directly affected.

Date of Council 17 July 2025
Adoption
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2- Determine if an Emergency for Emergency Powers of Entry

Delegator:

Chief Executive Officer

Function Delegated

e Authority to determine on behalf of the CEO that an
emergency exists for the purposes of performing local
government functions.

Statutory Power
Delegated

Local Government Act 1995

e Section 3.34(2)- Entry in an Emergency

Statutory Power to
Delegate:

Local Government Act 1995
e Section 5.44- CEO may delegate powers and duties to other
employees

Statutory Power to
Sub-Delegate:

Nil.

Delegated to:

Executive Manager Community, Development and Regulation
Manager Financial Services

Executive Manager Works and Technical Services
Environmental Health Officer

Planning Officer

Principal Building Surveyor

Ranger

Northampton Leading Hand Construction
Northampton Leading Hand Maintenance

Kalbarri Leading Hand

Manager Parks and Gardens

Conditions on
Delegation

An emergency exists where the Shire or the Chief Executive
Officer is of the opinion that the circumstances are such that
compliance with the requirements for obtaining entry other than
under section 3.34 of the Local Government Act 1995 would be
impractical or unreasonable because of, or because of the
imminent risk of:
i. injury or illness to any person;
ii. anatural or other disaster or emergency; or
iii.  such other occurrence as is prescribed under the Local
Government (Functions and General) Regulations 1996
for the purposes of section 3.34 of the Local
Government Act 1995.

Policy/Compliance
Links

Local Government Act 1995

e Part 3, Division 3, Subdivision 3; specifically Section 3.31
- General procedure for entering property.

Record Keeping

Record to be kept on relevant property file.

Date of CEO Approval

17 July 2025
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3- Appoint Persons (other than employees) to Open Tenders

Delegator:

Chief Executive Officer

Function Delegated

Authority to appoint one person (other than employees) to be
present with an employee of the Local Government to open
tenders, when two employees are unable to attend the tender
opening.

Statutory Power
Delegated

Local Government (Functions and General) Regulations 1996:
Regulation 16(3) Receiving and opening tenders, procedure
for

Statutory Power to
Delegate:

Local Government Act 1995
e Section 5.44- CEO may delegate powers and duties to other
employees

Statutory Power to
Sub-Delegate:

Nil.

Sub Delegated to:

Manager Financial Services

Conditions on
Delegation/Sub-
Delegation

Nil.

Policy/Compliance
Links

Shire of Northampton Policies:
e Purchasing and Tender Guide Purchasing Policy
e Tender Procedure Policy

Record Keeping

Record to be kept on relevant file.

Date of CEO Approval

17 July 2025
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